
Q: I recently

purchased a

commercial

condominium and my realtor

filled in the Agreement of

Purchase and Sale with H.S.T.

being included in the

purchase price.  This was duly

initialed by the vendors and

the transaction was

considered firm (without con-

ditions).  

Come the closing, the ven-

dors realized that they were

on the hook for paying

$26,000.00 in H.S.T. to the

government from the

purchase price.  They are re-

fusing to close the

transaction unless we get an

H.S.T. number but our lawyer

is saying that this condition is

not part of the Agreement.

What would you suggest?

Unfortunately for the ven-
dors, if their agent allowed
them to sign a contract for
the sale of a commercial
condo with H.S.T. included
in the purchase price then
they are on the hook to pay
it.  

Under tax laws, H.S.T. is
applicable to the sale of all
commercial property.  Of-
ten if both parties are H.S.T.
registrants, they can per-
form what is known as self-
assessment and the selling
party does not have to re-
mit the applicable tax.  

However, if the Agree-
ment is silent to H.S.T. sta-
tus, an individual who is
purchasing a commercial
property does not have to

register and self-assess at
the time of purchase.

In this case, if the trans-
action has no other condi-
tions attached to it, your
lawyer should be advising
you to get your purchase
funds together, and on the
day of closing provide a full
closing package to the oth-
er side stating you are
‘ready, willing and able’ to
close.   

This process, known as

tendering, basically pre-
serves your rights with re-
spect to the transaction and
puts the vendors on notice
that you will be pursuing
your legal remedies with
respect to their lack of abili-
ty to close the sale.

Best of luck with this
contentious issue.
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WHEN H.S.T. IS ALREADY INCLUDED IN THE SALE 

Torontonians are experi-
encing the many examples
of new condominiums built
on historic sites: The Clear
Spirit condos, integrated in-
to the historic Distillery Dis-
trict, Omni Group’s
1000-unit community, Gar-
rison at the Yards near Fort
York, and The Post House
by Alterra, blending into
the First Toronto Post Of-
fice, are all new develop-
ments built on heritage

sites.
An impressive example

of this trend is the James
Cooper Mansion by Tridel. 

The original house was
built in 1881 for wealthy
manufacturer James Coop-
er and had long been home
to the Knights of Columbus. 

Tridel purchased the
property in 2005 with plans
to build a 32-storey condo-
minium complex. 

The remarkable heritage
renovation involved physi-
cally moving the house to
the edge of Sherbourne
Street, which would be-
come the largest residential
structure relocation in
Canadian history.

Architect Lloyd Alter is
past president and board
member of the Architectur-
al Conservancy of Ontario. 

“For me, I give hats off to
Tridel. It’s not in the posi-
tion where it was, but
they’ve saved and restored
and put to use, a terrific

building that will be there
forever,” he says.

The Residences at RCMI
on University is a new con-
do project by Tribute Com-
munities, currently in
preconstruction at 426 Uni-
versity Avenue. 

The 42-storey tower is
scheduled for completion
in 2013, and will house the
new headquarters of The
Royal Canadian Military In-
stitute. 

The RCMI has been a his-
torical Toronto landmark
since the original corner-
stone was laid in 1907 by
the Earl Grey, then Gover-
nor General of Canada. 

Faced with a diminish-
ing membership and a long
list of expensive repairs, the
Institute struck a deal with
Tribute. 

In June of 2010, the cen-
tury-old building was final-
ly closed to make way for
the new development. 

The RCMI will occupy

the first six floors of the
building, with plans to re-
tain the original façade and
the two famous 19th-centu-
ry cannons guarding the
entrance.

Any alteration of a her-
itage property invokes a
certain passion and contro-
versy within the communi-
ty. 

The RCMI development
is a quandary for Alter. “Is
the public good served by
the deal that was made
there? Architecturally no.
Socially, perhaps for the
Military Institute, yes. And
in this way, a collection and
a library and meeting place
is saved. It’s a constant bat-
tle that we have, about
what you do in a growing
city, in a changing econo-
my; what you can save and
what you can’t. A lot of his-
toric preservationists will
criticize me for saying that,
but you’ve got to pick your
battles.”

Historic condos are springing up on top of Toronto’s old buildings
Such developments represent the tug of war between 
preserving the city’s heritage and moving forward

Ancient meets modern

The James Cooper Mansion condo complex 
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“It’s a constant
battle that we
have, about what
you do in a
growing city, in a
changing
economy; what
you can save and
what you can’t.”
ARCHITECT LLOYD ALTE
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