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Habitat for Humanity’s foray
into the high-rise market
New partnership.
Organization providing
eight new condo units
for low-income families

Don’t have
the right
permit?
Could mean
big problems
I purchased a commercial building for my
business and discovered
that there was a mezzanine built in the property that did not have
construction permits or
proper City approval.
We have now been
informed by our construction manager that
the entire structure
needs to be removed
and rebuilt at a considerable cost to us.
What are my options?
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Duncan McAllister
life@metronews.ca

Habitat for Humanity is
known for building low-rise
housing at several construction sites across the city
with the help of an army
of volunteers and proceeds
from their ReStore outlets.
Now they are getting involved in Toronto’s downtown high-rise housing
market.
Habitat for Humanity Toronto is a non-profit housing organization established
in 1988. Their mission is to
build simple and affordable
homes in partnership with
low-income families.
More than 20,000 volunteers contribute almost
100,000 hours of their time
and talent to Habitat each
year.
Habitat has partnered
with Diamond Corp., developer of the 35-storey, 159
Wellesley
condominium
project. In a new trend that
will see the intensification
of several side streets east
of Yonge Street, the building designed by Quadrangle
Architects will occupy the
site of a former gas station.
“From my perspective,
it’s just a wonderful opportunity to get home ownership back into the city core
that’s affordable for our
families. The core represents a huge opportunity
from a community perspective,” says acting Habitat Toronto CEO, Bruce Johnson.
Habitat has plans for
more sites in the downtown
core, and leads the way
ahead of a proposal currently in front of city council
that will permit affordable
condominium ownership as
a community benefit under
section 37 of the official
plan.
“The councillor in that
area, along with Diamond
Corp., have taken that initiative to say we know it’s
going to happen in time,
let’s do it first. Let’s be the
innovator,” says Johnson.
Section 37 of the plan-
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Two renderings of the 35-storey, 159 Wellesley condominium project. CONTRIBUTED

ning act allows the city of
Toronto to approve increases in height or density in
return for community benefits.
This
allows
builders
certain
concessions
in
consideration of giving
something back to the com-

munity, such as parks, community centres or public
art.
Previously, section 37
benefits for affordable housing only applied to rental
units. Habitat is hoping that
this will be extended to condominium ownership.

The builder will sell a
number of condo units to
Habitat at below market
value and the difference
would count toward their
section 37 contribution.
According to Johnson,
even with high-rise condo
units, there’s still a lot of

work to be performed by
Habitat’s volunteers.
“Diamond Corp. is delivering a shell to us so we
have all the interior of the
unit to do, so that’s drywall,
the painting, the flooring,
the kitchen and bathroom
vanities, the fixtures.”

Your problem stems
from the former owner
who constructed something illegally.
Your first avenue of
approach should be to
put them on notice of
the deficiency. You may
get a positive response,
but it seems unlikely if
they performed large
scale construction with
no permits.
In most transactions
today, your lawyer will
have obtained title insurance for the property.
This takes the place
of more formal enquiries
with respect to building
permits with the municipality.
As the former owner
did not obtain the appropriate permits, there will
be no record of it with
the City.
So a search at the
time of closing may have
been inconclusive unless
your lawyer was specifically looking for permits
for a mezzanine.
If you do not proceed
with a claim for title insurance, you will still
have a claim against the
former owner, but that
could involve time consuming and costly litigation.
The place to start is
with the lawyer that assisted you with your original transaction. Good
luck with this problem.
Follow Jeff Cowan on
Twitter @Cowan_Law or on
the website at cowanlaw.ca

